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LEGISLATIVE REPORT #15 (FINAL)
FOR 2010 SESSION

MAY 25, 2010
FINAL STATE OF AFFAIRS
“Unfinished Business”, “The legislature that said no”, and “missed opportunities” are all headlines used to describe the 2010 legislative session.  While we agree with those headlines in some degree, we also believe that every session has some unfinished business if you look at each session individually.  I think the plan by many in the legislature is to fix the state’s budget woes from a global picture and not a session by session approach.  Tax Credit reform, further cuts to state budgets, and revamping education funding are all big items the legislature will wrestle during the interim, especially as they get a clearer picture of how the revenues for the state hold up, or down.

Maybe some of the biggest news may not be about the legislation that passed or failed, but what legislators are booted out due to term limits.  I would start with “Big” John Greisheimer.  He has been a champion of ours for many years, and climbed to the chair of local government which controlled the fate of many of bills affecting fire districts.  He will be missed as a legislator and a friend.

Mark Bruns in the House has also served his last year, and was a huge advocate for the Fire Industry and made his way to the chairman of the House Public Safety Committee.  He knew more what to do with the fire bills than us many times.  His background as a retired firefighter was invaluable.  He like John, we will miss greatly.

Those are just two key legislators we will lose, and in all will lose approximately 70 legislators (House and Senate combined). 

STATE OF THE BUDGET:  The state budget is finished BUT the cuts are not.  The Governor has announced additional withholds of $350M which will translate into cuts next fiscal year.  Virtually all discretionary funding for programs was reduced and some wiped out entirely.  Missouri is not unlike other states, except that we cannot borrow money, and therefore have to live within our means immediately.  This will make for better times immediately however once the economy, or at least the state revenues begin to uptick. 

The Senate position prevailed in conference, since the governor essentially stated that any higher number would have to be trimmed due to the lack of money. Fortunately for the Division of Fire Safety, the Senate position restored half the House’s additional cut of $14,000 to the division.  

· The Firefighter Education fund will have approximately $200,000 but no state revenue, and the bulk coming from fireworks fees (every 3rd year cycle).  

· They also concurred with the governors and houses recommendation on the safe cigarette funding, and;

· Allowed for funds to be appropriated for fallen public safety officers.

Local Government Bills Fail

All omnibus local government bills died.  The last hope for one was SB808, but in the final minutes of session was stripped back to its original provisions regarding a KC police taxing issue.

The local government bills throughout the session did contain the ethics legislation for fire districts, as a result of the north county fire district fiasco last year.

RETIREMENT BILL DIES ON FINAL DAY:   An effort by the Senate to trade the passage of this bill for the House’s support of the retirement bill failed around 3 p.m. on the final day.  This bill would have mades significant changes to MOSERS and MPERS retirement systems.  It does not require anything of your systems, however it would have created a statewide investment board, which allows any political subdivision retirement board to utilize for investment advice with their respective funds.  Since the state employee retirement system had the highest return on investment of any other public pension system in the United States, they wanted to open up their fund managers ideas to other systems for their benefit.

SALES TAX TREATMENT OF SALES FOR RESALE PASSES  

SB928, sponsored by Senator Brad Lager, reverses a recent court case and returns sales tax law back to its traditional application. It provides that sales for resale will not be subject to sales tax, provided such subsequent sale is taxed in this or another state, for resale, or exempt from tax. This bill would ensure that items you purchase as a sales tax exempt entity are not taxed at a wholesale level, thereby just raising the price of the commodity you are purchasing.  Instead you will remain the final purchaser and as a sales tax exempt entity, no sales tax will be factored in on the purchase of that item.

The bill is on the Governor’s desk for consideration.

Fees for EMT Licensure Fails

During debate of the EMT I legislation, and the omnibus professional registration bill, an amendment was attached which would impose licensing fees for all levels of EMT licensure including basic and paramedics.  The Ambulance Association’s lobbyist and Jorgen contacted the sponsor of the bill to ensure that amendment was stripped in conference.  

OUR LEGISLATION
9-1-1
HB1574 --- Sponsor: Sander, Therese (022) --- CoSponsor: Jones, Kenny (117) 

Establishes provisions relating to 911 emergency communications service 

HB 1574 -- (LR# 3589L- 01I) 

SB966 - Modifies provisions pertaining to enhanced 911 services 
FINAL UPDATE: Both bills only made it to hearings in their respective committees.  In both cases the bill died there.  Our feeling is the legislature does not yet see the critical need for any changes in 9-1-1.
PROPERTY TAX FIXES 
SB588 - Modifies provisions of law requiring notices of projected tax liability 

This substitute is now on the debate calendar. It permits all counties, with the exception of charter form counties and Clay County; to opt out of the provisions of SB 711 (passed two years ago) mandating that counties provide an estimated tax liability statement to property owners whose assessed valuation is increased.  The bill requires additional information regarding the potential impact of increased assessment on property taxes and contact information is included in the tax impact statement that all property owners receive.
HB 2373 - Funderburk, Doug - Changes the calculation for revising applicable rates of tax levies.

SB686 - Allows each party to an appeal before the state tax commission one change of hearing officer 

HB 1392-Kirkton,   Modifies the date by which certain political subdivisions must set property tax rates, and now includes the FPD located in charter counties fix as well.  This has been voted out of committee and on the consent calendar.
SB736 - Modifies provisions of law regarding the collection of taxes 

This bill allows certain counties of the first and second classification to collect property taxes using electronic records and disbursements. 
HJR56 - Proposes a constitutional amendment replacing the individual and corporate income tax and sales and use tax with a fair sales tax on retail sales of new tangible property and taxable services. 

HJR67 - Proposes a constitutional amendment exempting from property tax all property of any citizen of the state 65 years of age or older.

Update: Read but not assigned to committee
HJR68 - Proposes a constitutional amendment eliminating the personal property tax and limiting the tax on real property to no more than 1% of the property's true value.

Update: Read but not assigned to committee
SJR 29 - Purgason - Eliminates income taxes and increases sales tax, as well as expanding what is subject to sales taxes, was voted out of committee.

FINAL UPDATE: HB1392 was the only property tax bill that passed.  It is now awaiting the Governor’s signature. This bill would extend the date to October from current law September for taxing jurisdictions, including FPD’s in certain chartered counties to set their tax rates without risking penalty.

SPILLER PAY

SB680 Crowell - Under current law, when more than 50 gallons of petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas are spilled or released, it is considered a hazardous substance emergency. This act changes the minimum threshold to 3,000 gallons.

Under current law, if a political subdivision or volunteer fire protection district provides services in response to a hazardous substance emergency, the person who controls the hazardous substance is liable for reasonable and necessary costs incurred by the political subdivision or fire protection district. This act limits the person's liability to 25% of the reasonable and necessary costs.

FINAL UPDATE- The bill did not pass, however over the interim we will continue to work with the convenience store operators, as they are the primary proponent of the bill, and see if we can come to an agreement on a better process for ensuring responsible parties are not overcharged and local government’s do not have to push the added cost of these mitigation efforts to tax payers. 

BILLS OF INTEREST THAT PASSED
The following are the few bills that the fire service had some interest in.  They have passed and are awaiting the governor’s signature.
HB 1444 

HYPERLINK "http://house.mo.gov/member.aspx?district=089"Jones, Timothy W. 
Requires certain public governing bodies to hold a public meeting and to allow public comment four business days prior to voting on certain issues.

FINAL UPDATE:  This bill passed and is awaiting the governor’s signature.

HB 1340 Dugger, Tony
House Home Page. House Bill List. HB 1340. Repeals the authorization for a sales tax of up to 1% for operation costs with a specified annual reduction of the property tax levy for fire protection districts in Douglas County

FINAL UPDATE:  This bill passed and is awaiting the governor’s signature.

HB1977 --- Sponsor: Wasson, Jay (141) Includes emergency medical technician-intermediate in various provisions regarding licensure of emergency medical technicians.  This bill would allow ambulances as well 1st responders to have EMT-Is’ as part of their personnel.

FINAL UPDATE: This bill did pass and is awaiting the governor’s signature.
HB2070 --- Sponsor: Kelly, Chris (024)
Provides for using tax revenues from taxes levied for joint central fire and emergency dispatching services.

FINAL UPDATE:  This bill passed and is awaiting the governor’s signature.

SB 795 - Mayer - Relating to blasting safety.  This bill relates to water drilling wells on ag property.
FINAL UPDATE:  This bill passed and is awaiting the governor’s signature.

SB 928-The bill provides that in general, sales for resale will not be subject to sales tax provided such subsequent sale is taxed in this or another state, for resale, or exempt from tax. This bill would ensure that items you purchase as a sales tax exempt entity are not taxed at a wholesale level, thereby just raising the price of the commodity you are purchasing.
FINAL UPDATE:  This bill passed and is awaiting the governor’s signature.

BILLS OF INTEREST THAT FAILED

The following are the few bills that the fire service had some interest in.  They all failed to pass.  Some were good and some were bad and some will come again.
HB1216 - Exempts real property owned by individuals 65 years of age and older from increases in the tax rate and assessed valuation until the owner moves, sells the property, or fails to notify of continued eligibility. 

HB 1261 

 HYPERLINK "http://house.mo.gov/member.aspx?district=090" \o "blocked::http://house.mo.gov/member.aspx?district=090" Komo, Sam 
Allows political subdivisions to replace any property taxes levied for funding the political subdivision with a sales tax (LR# 3438L.01I)

HB 1282 

 HYPERLINK "http://house.mo.gov/member.aspx?district=102" \o "blocked::http://house.mo.gov/member.aspx?district=102" Roorda, Jeff 
Requires all basic life support ambulances and stretcher vans to be equipped with an automated external defibrillator and be staffed by at least one individual trained in its use (LR# 3616L.01I) 
HB 1285 Roorda, Jeff
House Home Page. House Bill List. HB 1285. Requires all counties and fire protection districts to adopt and enforce the 2003 ICC International Fire Code

HB 1286 

 HYPERLINK "http://house.mo.gov/member.aspx?district=102" \o "blocked::http://house.mo.gov/member.aspx?district=102" Roorda, Jeff 
Allows licensed ambulance services, licensed emergency medical response agencies, and not-for-profit organizations which provide or contract for ambulance services to establish peer review committees (LR# 3621L.01I) 

HB 1344 

HYPERLINK "http://house.mo.gov/member.aspx?district=144"Dugger, Tony 
Changes the laws regarding the assessment and collection of volunteer fire protection association fees in Douglas County 

HB 1351 

HYPERLINK "http://house.mo.gov/member.aspx?district=131"Ruestman, Marilyn 
Authorizes an income tax credit for volunteer firefighters who complete certain training programs 

HB 1361 -Komo, Sam
House Home Page. House Bill List. HB 1361. Allows, upon voter approval, political subdivisions to replace any personal property taxes levied for funding the political subdivision with a revenue-neutral increase in the local sales tax

HB 1371 

HYPERLINK "http://house.mo.gov/member.aspx?district=102"Roorda, Jeff 
Allows an employee of a fire protection or ambulance district to serve as a board member of a fire protection or ambulance district if the district is not in the same county where he or she is employed 

HB1403 --- Sponsor: Cox, Stanley (118) --- CoSponsor: Sater, David (068) 

Establishes the Andrew Jackson Vote Restoration Act which requires certain elections to be held even if the number of candidates filing for a position is equal to the number of positions available 

HB 1419 Fallert, Joseph Jr.
House Home Page. House Bill List. HB 1419. Prohibits any person, except law enforcement personnel, from climbing, standing, or working on top of any tanker trailer stopped along any highway unless proper safety precautions are taken.
HB 1445 

HYPERLINK "http://house.mo.gov/member.aspx?district=089"Jones, Timothy W. 
Changes the laws regarding the Open Meetings and Records Law, commonly known as the Sunshine Law. 

HB 1464 

 HYPERLINK "http://house.mo.gov/member.aspx?district=161" \o "http://house.mo.gov/member.aspx?district=161" Hodges, Steve 
Requires health care facilities to notify local fire departments when oxygen is supplied in a residential setting (LR# 3149L.01I)  We may see some changes that will not be too onerous to local departments.

HB 1531 sponsored by Rep. Tony Dugger (R-Hartville)
Currently, in a nonpartisan election in any political subdivision or special district with the exception of municipal elections, candidates are allowed to take office without an election if the number of candidates is equal to the number of positions to be filled and proper notice has been published in at least one newspaper of general circulation in the district.  This bill removes the exception for municipal elections.  
HB 1538-- Sponsor: Dusenberg, Gary(Rep-054)
Adds certain emergency medical technicians to the list of persons who can report anyone diagnosed or assessed with a condition that may prevent the safe operation of a motor vehicle.
HB1565 --- Sponsor: Gray, Rochelle (081) --- CoSponsor: Chappelle-Nadal, Maria (072) 

Provides for fire protection district incorporation and election of board members in certain counties .  This is in answer to the Northeast Fire District Fiasco.  Among other things it requires a 5 member board as well as 3 year terms.  (St Louis Post-Dispatch has editorialized they are in favor of this bill.)
HB1566 --- Sponsor: Gray, Rochelle (081) 

Requires certain political subdivisions to establish a civil service commission for fire departments. This could have a significant fiscal impact on large fire departments.
HB1573 --- Sponsor: Meadows, Tim (101) --- CoSponsor: Schieffer, Ed (011) 

Exempts certain previously licensed emergency medical technicians whose license lapsed prior to 1998 from the education and training requirements for relicensure 

HB1578 --- Sponsor: Calloway, Don (071) 

Requires fire protection district boards to have five members and shortens terms to three years . Similar to HB 1565
HB 1592 

HYPERLINK "http://house.mo.gov/member.aspx?district=021"Hobbs, Steve 
Authorizes Boone County to establish occupancy standards for residential rental property and to establish licensing and inspection procedures. 

HB 1594-- Sponsor: Hobbs, Steve(Rep-021) – 

Authorizes counties to use ballot language which indicates that a tax is an extension of an existing tax and not a new tax 

HB 1633 sponsored by Rep. Pollock (R-Camden). 

This bill requires a telecommunications carrier to provide, upon request, call location information concerning the user of the service, including a wireless telecommunications service, to a law enforcement official or agency in an emergency situation that involves danger of death or serious physical injury or to any person where disclosure of communications relating to an emergency is required without delay.  There will be no cause of action in any court against the carrier or telecommunications service or its officers, employees, agents, or other specified persons for providing this information to a law enforcement official or agency. 

HB 1663 

HYPERLINK "http://house.mo.gov/member.aspx?district=102"Roorda, Jeff 
Authorizes certain fire protection districts to convert property taxes for emergency services to be used for general revenue purposes if the county has an emergency services sales tax. 

HB1679 --- Sponsor: Roorda, Jeff (102) 
Changes the laws regarding certain city sales taxes and authorizes certain cities to impose, upon voter approval, a sales tax of up to 0.5% for the operation of public safety departments. 

HB 1681 - AMBULANCE DISTRICT SALES TAXES - Roorda, Jeff
House Home Page. House Bill List. HB 1681. Allows ambulance districts to impose, upon voter approval, a sales tax in lieu of a property tax to fund the district.

HB1693 --- Sponsor: Schlottach, Charles (111) 
Creates an offense of endangerment of emergency personnel or emergency responders. 

HB1706 --- Sponsor: Viebrock, James (134) 
Removes fire protection districts in Greene County from certain audit requirements. 

HB1769 --- Sponsor: Bivins, Walt (097) 

Requires all public governmental bodies to make and retain a verbatim audio recording of any closed meeting.

HB 1739-- Sponsor: Walsh, Regina(Rep-069) -- Co-Sponsor: 

HYPERLINK "http://house.mo.gov/member.aspx?district=108"
Hummel, Jacob(Rep-108)
Changes the laws regarding fire protection districts and certain candidate qualifications in special districts and township organization counties.  This bill is the same as SB881.

HB 1872 - FAIR INFLUENCE IN GOVERNMENT ACT - Schoeller, Shane
House Home Page. House Bill List. HB 1872. Establishes the Fair Influence in Government Act which prohibits the use of public funds for lobbying purposes Sponsor:. 
HB1976 --- Bivins, Walt (097) Modifies provisions of law authorizing an emergency service sales tax in St. Louis County.  This is the House version of the SB638. 

HB1991 --- Sponsor: Schlottach, Charles (111) Modifies provisions of law regarding emergency service boards

HB2084 --- Sponsor: Englund, Vicki (085) Establishes the Toxic Fire Retardant Prevention Act

HB 2113 - Title Yet to be Determined - Koenig, Andrew
House Home Page. House Bill List. HB 2113. Changes benefits for public retirement systems created by statute for persons hired on or after January 1, 2011Sponsor:. 
HB 2129 - Cooper, Robert Wayne - Allows debts owed to ambulance service providers to be collected from income tax refunds and lottery winnings of patients.

HB2131 propose dramatic changes to public employee retirement plans. At first reading it appears to affect Municipal FF’s.

Hb2132- Don Wells - Establishes the Fire Suppression Sprinkler Systems Advisory Council and requires fire suppression sprinkler systems contractors to be registered by the State Fire Marshal. 

HB 2153, sponsored by Rep. Bill Deeken (R-Jefferson City).  The bill would make significant changes to the number of elections currently permitted by state law, which can number six during a major election year.
HB2172 --- Sponsor: Frame, Michael (105) 

Prohibits the annexation of certain adjacent territory by the City of Byrnes Mill.  

HB 2213-- Sponsor: Riddle, Jeanie(Rep-020) -- Co-Sponsor:  

Specifies that certain medical assistants will not be liable for civil damages when rendering care or treatment within the scope of their license during a search and rescue or tactical operation.
HB2233 --- Sponsor: Bruns, Mark J. (113) 

Establishes the requirements for licensure of fire protection employees and equipment. Every fire equipment distributor and such distributor's employees and trainees engaged in the activity of certifying, inspecting, installing, maintaining, and servicing portable and semi-portable fire extinguishers, or fire hoses, or designing, certifying, inspecting, installing, repairing, recharging, maintaining, or servicing of fire suppression systems other than fire sprinkler systems, and hydrostatic testing of United States Department of Transportation (DOT) or non-DOT fire protection cylinders shall apply to the fire equipment distributor and employee advisory board prior to engaging in fire protection equipment and systems activities in this state.
HB2257 --- Sponsor: Bruns, Mark J. (113)
Revises various laws concerning the regulation of fireworks.

HB2271 --- Sponsor: Cooper, Robert Wayne (155) - Revises various laws concerning blasting.

HB2705, also contained some pension system overhaul language for FPD’s as well as language requiring districts and departments to pay for certain travel expenses and vacation days for firefighters who were elected to certain national association positions.  
SB580 - Modifies various provisions relating to political subdivisions. Modifies various provisions relating to political subdivisions. SECTION 94.902 
SB638– Lemke -This act exempts retail sales of food items consummated within St. Louis County from the county's emergency services sales tax. The St. Louis County emergency services sales tax will automatically terminate five years from the effective date of the tax. Upon termination of the emergency services sales tax, St. Louis County will be permanently barred from imposing or re-authorizing such tax.

SB 714
UPDATE: On Wednesday, speaker Ron Richard referred to the House Committee on Retirement.  This bill makes significant changes to MOSERS and MPERS retirement systems.  It does not require anything of your systems, however it creates a statewide investment board, which allows any political subdivision retirement board to utilize for investment advice with their respective funds.  Since the state employee retirement system had the highest return on investment of any other public pension system in the United States, they wanted to open up their fund managers ideas to other systems for their benefit.

SB 739 - Lembke - Relating to fire Department employee residency requirements

1/11/2010 -- S First Read--SB 739-Lembke

SB 741 - Griesheimer - Allows members of an ambulance district board of directors to be subject to recall from office

SB 790 - Shoemyer - Relating to identifiable information in registries maintained by public governmental bodies to assist certain individuals in case of a disaster or emergency

SB 810 - Lager - Modifies provisions relating to the regulation of fireworks

This act specifies that the state fire marshal has the authority to issue permits to manufacture and ship fireworks, as well as sell them. Currently, the state fire marshal cannot issue a permit to a person under eighteen years of age. Under this act, the state fire marshal shall also not issue a permit to a person who has been found guilty of or has pleaded guilty to a felony or fails to provide proof of liability insurance as required by rule.

Under this act, the state fire marshal may examine records of fireworks sales to assure compliance with the regulations on manufacturers, distributors, and jobbers selling consumer fireworks to seasonal retailers.

SB 826 - Griesheimer  - Allows ambulance and fire protection districts in St. Louis County to seek voter approval for a sales tax to fund such districts.  
SB 851 – Companion to HB 1444.  The bill states that if the notice of a public meeting required under this section is not properly given, no vote on such taxing issues shall be held until proper notice has been provided under this section.  For the purpose of this section, a tax increase shall not include the setting of the annual tax rates provided for under sections 67.110 and 137.055. 
SB878 - Allows debts owed to ambulance service providers to be collected from income tax refunds and lottery winnings of patients.

Update: Heard in Senate Committee
SB881 - Modifies various provisions relating to political subdivisions
SECTION 321.018

Persons contracting to provide professional services for a fire protection district shall not receive compensation after termination of the contract by the governing body of such political subdivision, except for services actually rendered.

SECTION 321.130

This section states that any fire protection district director who is found guilty of or pleads guilty to a felony shall immediately forfeit such office.

SECTION 321.711

Currently, the number of signatures required on a petition to have an election to recall a fire protection district board member is at least 25% of the number of voters who voted in the most recent gubernatorial election in that district. This act changes the number of signatures needed to 20%.

Update: These provisions were amended onto the Omnibus Local Government Bill (SB580).  It has passed the Senate and is awaiting assignment in the House. This bill was passed by the Local Government Committee and clarified the provision in the bill, which disallows future payments shall not be paid to persons terminated from contracted services.  We wanted to make sure this did not affect severance payments to terminated employees.
SB 927 - Cunningham - Requires certification for certain contractors who work on fire sprinkler systems.

SB1034-BRAY-Effective September 1, 2010, certain codes, including specific building, residential, fire, plumbing, mechanical, and electrical codes, shall be recognized as the Missouri state construction codes.
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